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October 3, 2018
Mr. John Miller
Humboldt County Planning Department
3015 H Street
Eureka, California 95501

RE:

Zoning Districts for Inland Zoning Ordinance
Planning Commission Hearing October 4, 2018

Dear Mr. Miller,
Humboldt Bay Municipal Water District (District) provides high quality drinking water to over
88,000 customers in Humboldt County. This water is drawn from wells along the Mad River. The
District has a direct interest in protecting this water source and in support of this goal, submits these
comments on the proposed "Zoning Text Amendments and Zone Reclassifications to Implement the
General Plan" to be considered by the Planning Commission on October 4, 2018 (Zoning
Amendments).
On September 26, 2018, the District submitted preliminary comments on the proposed Planning
Commission action. Since then, the text of the proposed Zoning Amendments has been made available.
The District submits the additional comments below based on this supplemental information. In
addition, because this supplemental information raises a number of concerns, the District requests the
Planning Commission continue the public hearing on the Zoning Amendments to provide the County
and District time to resolve the issues identified below.

1. The Zoning Amendment should make clear which areas will be designated MR Mineral Resources Combining Zone Designation and the environmental impacts
of mining operations in close proximity to the Mad River should be fully
considered.
The Zoning Amendments outline a new combining zone designation, MR-Mineral Resource,
to identify and monitor surface mining operations. (Proposed Humboldt County Code, § 314-28.2.1.)
This designation is to be applied to "parcels with vested or permitted surface mining operations, as
shown on the Mineral Resources - Mining Operations Map contained in the General Plan Appendix F,
Map Book and land within 1,000 feet of the outside edge of Assessor' s Parcel containing surface mining

operations." (Proposed Humboldt County Code, § 314-28.2.2.) New mining operations are pennitted
in these areas with a "conditional use permit issued pursuant to Title III-Land Use and Development,
Division 9, Mining Operations, of the Humboldt County Code and the California Surface Mining and
Reclamation Act (SMARA)." (Proposed Humboldt County Code, § 314-28.2.3 .1.)
As a preliminary matter, the District had difficulty determining which properties would be
subject to the MR designation because the referenced "Mineral Resources - Mining Operations Map
contained in the General Plan Appendix F, Map Book" is not readily available. The "Rock and Mineral
Extraction Sites Map" in Part 3, Chapter 10 Conservation and Open Space in the Humboldt County
General Plan referenced by staff does not provide precise information about the parcels to which the
zoning designation will apply. The absence of the map hampers the District's ability to evaluate the
impact of the MR designation on the District's water intake wells and the Mad River Watershed.
Because the referenced maps are not available to the public 72 hours in advance of the Planning
Commission Hearing, the District again requests the hearing be continued until sufficient information
is timely available. It is necessary that interested members of the public will be allowed adequate time
to evaluate and provide comment on the entire content of the proposed changes.
The District is particularly concerned with the zoning and use of properties in close proximity
to the drinking water source and throughout the watershed. The MR designation appears to freeze in
perpetuity mineral resource designation and encourages its expansion by designating adjacent lands
with this same or compatible use. This designation may permit parcels with small mining operations or
previously non-conforming uses to transform into larger operations with additional activities or allow
expansion of industrial or commercial uses that are not compatible with protecting the Mad River
watershed and drinking water source for two-thirds of our county's population. The District requests
that County clarify the effect of the proposed designation in these scenarios. In particular, the District
requests the County clarify how the determination that a mining operation is "vested or permitted" will
be made for the purposes of the MR designation and whether the MR designation will pennit the
expansion of existing mining operations or establishment of other industrial and/or commercial uses.
The District's underlying concern is with the environmental impact of expanding mining
operations or industrial and/or commercial uses and their potential cumulative impacts on the County's
drinking water and the habitat in the Mad River Watershed. The MR zoning and resulting expansion of
permitted activities could compromise the quality of water withdrawn and operations of the District's
source water wells as well as the critical habitat in the Mad River and watershed. General Plan policy
WR-Pl requires that the County"[e]nsure that land use decisions conserve, enhance, and manage water
resources on a sustainable basis to assure sufficient clean water for beneficial uses and future
generations." (2017 General Plan, p. 11-8) Consequently, these risks merit additional environmental
analysis and public input due to their likely direct and indirect impacts.
For example, the expansion of surface mining operations in some MR zones may have
significant amounts of waste water contaminating the Mad River. Acid mine drainage, metal
contamination, and increased sediment levels are only a few water-pollution problems commonly
associated with surface mining and therefore warrant detailed CEQA reviews for the potential
cumulative environmental impacts of expanded mining, commercial or industrial uses. Additional
environmental effects, though indirect or unintentional, come from dust in the air, noise stressing the
local ecology, and traffic and operations disturbing the site's structure and landform, jeopardizing the
integrity of the riverbed. The environmental impacts of the MR designation along the Mad River must

be analyzed in consideration ofthe threats to area's water supply, water quality, and other environmental
resources.
The broad-brush alteration of the zoning on all parcels where mining currently occurs omits the
important case-by-case analysis to determine whether sue.ti use is appropriate for each parcel. It further
allows existing uses to drive the land use patterns in the County, rather than considering whether existing
operations are consistent with the County's desired growth patterns, the protection of natural resources,
and the important drinking water source for over half of Humboldt County's residents. For these
reasons, the District has serious concerns about the application ofthe MR Combining Zone Designation.

2. The RR Rights-of-Way designation should clarify the role of railroad authority
license agreements in determining that a use will not interfere with "rights-ofway for rail and other public transportation uses."
The Zoning Amendments create combining zone designation RR-Railroad Rights-of-Way
Protection "to protect specific contiguous rail rights-of-way from development that may interfere with
the uses of the rights-of-way for rail and other public transportation uses." (Proposed Humboldt County
Code, §314-33.2.1.) Within the RR zone, development "shall be sited and designed to ensure that there
is no interference with the use of the rights-of-way for rail and other public transportation uses."
(Proposed Humboldt County Code, § 314-33.2.3.) The District requests modification of proposed
section 314-33 to clarify that it will not have any impact on the District's currently planned construction
project within the Annie and Mary Railroad rail corridor.
Specifically, the District has a $1. 7 million-dollar FEMA Hazard Mitigation grant to construct
a switchgear facility within the Annie and Mary Railroad rail corridor adjacent to our Essex Facility.
This project will relocate our original switchgear out of the flood plain. The District negotiated and
obtained a license agreement with the North Coast Rail Authority to locate our project at this higher
elevation location. As part of issuing a license agreement, the North Coast Rail Authority considered
whether a project would interfere with the use of the rights-of-way. In anticipation of a possible future
trail along the Annie & Mary rail corridor, the District has sited its project such that sufficient space will
be available within the railroad right of way if such a project should materialize in the future. Therefore,
the District requests the County modify proposed section 33.2.3 as follows:
"All development proposed on land designated "RR" on the Zoning Maps shall be sited
and designed to enSffi'C tha-t there is no minimize interference with the use of the rightsof-way for rail and other public transportation uses. Evidence that the development is
sighted and designed to minimize interference with the use and rights-of-way for rail
and other public transportation uses shall include, but not be limited to, license
agreements between the proponent of the development and the applicable rail authority
or successor trail authority."
The District has received verbal confirmation that the programmed construction of the new
switchgear facility is consistent with the Section 33.2.3 as proposed in the staff report and would not
require additional review beyond the existing confirmation from the North Coast Rail Authority. The
District requests the Planning Commission and ultimately the Board of Supervisors memorialize this
recognition in order to permit this much needed facility to proceed as planned.

3.

The Exemption in proposed County Code section 314-55.3.4.1 should not
apply to withdrawn applications.

The Zoning Amendments exempt Commercial Cannabis Activity land use permits "currently
under review" and filed on or before December 31, 2016 from being subject to the proposed Zoning
Amendments. (Proposed Humboldt County Code, § 314-55.3.4.1.) The District would like to confirm
that formally withdrawn applications are not considered to be "currently under review."

*******
In conclusion, the District appreciates the opportunity to work collaboratively with the County
to ensure that the Zoning Amendment protects the County's drinking water, the habitat of the Mad River
Watershed, and the District operations. We acknowledge the discussions and efforts made by County
Planning staff member John Miller. We look forward to responses to the questions posed above and
look forward to providing any necessary clarification. Please contact me with any questions.
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John Friedenbach,
General Manager

