DATE:

November 1, 2007

TO:

Humboldt County Planning Commission

FROM:

Kirk A. Girard, Director of Community Development Services

SUBJECT:

Staff Report # 10 for November 15th Meeting

RECOMMENDED COMMISSION ACTION:
It is recommended that the Commission take the following actions:
STAFF RECOMMENDATIONS:
1.
2.
3.

Open the public hearing and receive the staff report on revisions to the County TPZ Regulations and
Forest Resources Policies.
Take public input.
Approve staff recommended revisions on the County TPZ Regulations and Forest Resources Policies,
as may be modified, and direct staff to forward report of action to the Board of Supervisors for
consideration at their December 11th, 2007 hearing.

SUMMARY
Due to a Board of Supervisors referral regarding TPZ and Forest Resources policies, the previously scheduled
GPU discussion topics of Group 7b are postponed until after your Commission reports out recommendations on
these referral matters.
BACKGROUND
On October 9th, 2007 the Board of Supervisors adopted a temporary interim zoning ordinance to suspend the
processing of residential permit applications on lands zoned Timber Production (TPZ) while the County
considers the policy options currently under review as part of the General Plan Update. The ordinance included
an exception clause to allow hardship cases to be considered on a case-by-case basis. The Board action
included a direction to review County TPZ regulations for a determination of consistency with State statutes for
residential development in TPZ.
On October 23rd, the Board received a report from County Counsel indicating that current County TPZ
regulations were inconsistent with State statutes, and referred the matter to your Commission for a report back
within 60 days, not to exceed 90 days. The Board directed specific consideration of the following issues:
1) Revisions to the inland and coastal TPZ zoning regulations to make residences conditionally
permitted uses where necessary for the management of timberland.
2) Provide criteria for determining where residences would be considered necessary for the
management of timberland, and give consideration to approval by conditional use permit or special permit where
criteria are met.
3) Consider revisions to ensure consistency between County second unit and non-conforming use
regulations and State TPZ statutes.
4) Consider two general plan land use designations, Industrial Timberland and Timberland, and address
entitlements and consider inclusion of incentives like transfer of development rights to more suitable areas.
The Board also requested a monthly report on the number of building permit applications in TPZ, including the
number of after-the-fact applications, and number of applications for rezones out of TPZ.
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The first four of these referral items are associated with revised zoning regulations. The fifth item is part of the
general plan update discussion. These two matters are related in that the zoning regulations provide
implementation of general plan policy.

State Requirements
Cal. Govt. Code § 51100 et seq., known as the California Timberlands Productivity Act of 1982, contains the
main body of state statute relevant to TPZ regulations (Attachment A). The Act creates and defines TPZ, and
provides procedures for zoning and rezoning lands into and out of TPZ.
Residential Uses
CGC§ 51104(h) defines “Compatible use” as follows:
“(h) Compatible use" is any use which does not significantly detract from the use of the property for, or inhibit,
growing and harvesting timber, and shall include, but not be limited to, any of the following, unless in a specific
instance such a use would be contrary to the preceding definition of compatible use:”
“… (6) A residence or other structure necessary for the management of land zoned as timberland
production.”(emphasis added)
With respect to the “but not be limited to” clause, CGC § 51111 provided an opportunity for the County to adopt
a list of additional uses prior to October 2, 1976. Minutes from meetings of the Humboldt County Planning
Commission show that the Planning Commission considered the State compatible use list in August and
September, 1976, and that the Board of Supervisors adopted Ordinance 1099 on September 13, 1976. No
additional compatible uses were proposed.
The Planning Commission minutes indicate considerable discussion on the appropriate level of review for
proposed residences in TPZ. In the end the Planning Commission voted to recommend residences as
principally permitted compatible uses. Minor revisions to the TPZ regulations have occurred over the years, but
the list of compatible uses has remained essentially unchanged, except for a recent reformatting which
rearranged the compatible use list.
The County’s TPZ regulations fail to address the finding as required by State law that the residence is
“necessary for the management of land zoned as timberland production”. While it can be argued that the
County has legislatively determined that a residence, built in accordance with zoning standards, is a normally
compatible use, this is only part of the State required test for a residence in TPZ. The other part of the test, that
it is necessary for the management of the timberland, is not addressed. This test for an individual residence
in a specific instance cannot be met through a general legislative finding. There are certainly cases where a
proposed residence in TPZ may not be necessary and could possibly detract from the management of
timberland. This State law requirement can only be met through a discretionary review process that is either
handled administratively or through a public process such as that required for a conditional use permit.
It has been argued that the clause “necessary for the management of land zoned as timberland production” only
applies to the “or other structure” part of the definitional clause, not to residences:
“… (6) A residence or other structure necessary for the management of land zoned as timberland
production.”(emphasis added)
Such a reading of the definition might have some validity if it were not for the word “other”. The word “other” in
the clause ties “structure” and “residence” together, and both classes of development must be “necessary for
the management of land zoned as timberland production”.
It is recommended that the County’s TPZ regulations be revised to correct this deficiency.

Ensuring Compatibility
A second deficiency is that, in making a blanket legislative finding for compatible uses, the County ordinance
fails to provide a means of discretionary review of the listed uses to ensure compatibility in specific instances.
The State definition of compatible use includes the clause “…unless in a specific instance such a use would be
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contrary to the preceding definition of compatible use” (CGC § 51104(h)). The County code partially addresses
this issue in the introduction of the compatible use list:
“The following accessory uses are deemed to be compatible with the growing and harvesting of timber provided
they do not significantly detract from the use of the property for, or inhibit, growing and harvesting of timber:
(HCC 313-7.4, emphasis added)”.
The County Code however provides no procedural mechanism to implement this compatibility test.
recommended that the County’s TPZ regulations be revised to correct this deficiency.

It is

Second Units
The Humboldt County Code (§314-87.1) provides for second units in various zones including TPZ. Again,
CGC§ 51104(h) lists: “… (6) A residence or other structure …” (emphasis added). Listing uses in the singular
form is common in zoning ordinances, and does not necessarily indicate an intent to limit those uses to one. The
context of this singular reference in the State statute may indeed be meaningful, however, and the intent of the
statute may be to limit the use to one residence per parcel.
A recent letter from the California Department of Forestry and Fire Protection supports this reading (Attachment
C), and states: “The Department does not support establishing more than one residence per TPZ parcel…
Allowing more than one residence or other structure per parcel will likely detract from the use of the property for
growing and harvesting timber and will likely take land out of timber production.” While the Department was
commenting on a broader clustering proposal being considered in the General Plan update, they have raised
the issue as to whether or not second units are consistent with the TPZ statute.
It is recommended that the County’s TPZ regulations consider revisions to address this potential conflict.
Non-Conforming Uses
CGC § 51115.2. (a) Changes or additions to any nonconforming use shall be limited to ordinary maintenance
and repair, except that no change or addition which enlarges or tends to make more permanent any
nonconforming use shall be permitted.
(b) If any nonconforming use ceases for a period of one year or more, use subsequent to the cessation shall
comply with this chapter.
This section of the State TPZ law is somewhat more restrictive than County Code for non-conforming uses
(HCC 314-131,132). The County code allows alterations that would tend to make such uses more permanent,
and specifies a cessation period of two years rather than one.
It is recommended that the County’s TPZ regulations consider revisions to address these inconsistencies.

Enforceable Restrictions
The State places the burden of regulation of TPZ properties on local jurisdictions:
CGC § 51118. Land zoned as timberland production under this chapter shall be enforceably restricted within
the meaning of Section 3(j) of Article XIII of the Constitution and the restriction shall be enforced and
administered by the city or county in a manner to accomplish the purposes of that section and this chapter.
The meaning of this section is that the land must be enforceably restricted (e.g. subject to a zoning consistency
determination) in a manner that justifies the tax deferment, so as not to constitute an unfair tax advantage. It
could be argued that there is an unfair tax advantage for TPZ land if the allowed residential uses on TPZ lands
are indistinguishable from other rural timbered properties.
State law emphasizes that on lands zoned TPZ timber operations are “reasonably expected to and will occur (on
the parcel).” (CGC § 51115.1(a)) The legislature declared that “the enactment of this section is intended to
make clear that the zoning of a parcel pursuant to this chapter is an indication that timber operations are
expected to occur on that parcel at a future date.” (CGC §51115.1(b))
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The County is responsible for enforcing the zoning restrictions and is empowered to conduct such enforcement
through any action in court that might be necessary including an action for specific performance or injunction.
(CGC §51116).
It is recommended that the County’s TPZ regulations consider revisions to address this potential conflict.

TPZ ZONING REGULATIONS REVISIONS
The following code changes are being considered based on the preceding analysis and Board direction:
TPZ: Timberland Production Zone (Inland)
1. Amend Section 314-7.4 to remove one family dwellings and normal accessory uses and structures from
a use type listed as principally permitted and adding them to a use type permitted with a Use Permit;
and
2. Amend Section 7.4.1.6 “Special Restrictions Regarding Residences.” to include standards for approval
of residential structures in the TPZ zoning category; and
3. Amend Section 314-87.1 to remove TPZ as a zone that allows Second Units; and
4. Amend Sections 314-131 and 314-132 (Nonconforming Uses) to be consistent with State TPZ
regulations (Government Code 51115.2); and
5. Other relevant code changes concerning residences in the TPZ district as may be necessary.
TPZ: Timberland Production Zone (Coastal):
6. Amend Section 163.1.9.10 and Section 163.1.9.11 to remove Single Family Residences as a use type
listed as principally permitted in TPZ and TC zoning districts and adding them to a use type permitted
with a Use Permit; and
7. Add a Section, or reference the Inland zoning section titled “Special Restrictions Regarding
Residences”, to include standards for approval of residential structures in the TPZ and TC zoning
categories; and
8. Amend Section 313-87.1 to remove TPZ as a zone that allows Second Units;
9. Other relevant code changes concerning residences in the TPZ district as may be necessary.

Criteria for Residential Uses
Among the revisions under consideration, the criteria for permitting residences in TPZ are the amendments that
warrant the most discussion and perhaps need for further revision. The two key findings that need to be made
are: 1) that the residence is necessary for the management of the timberland, and 2) that the residence does
not significantly detract from the use of the property for, or inhibit, growing and harvesting of timber.
The ordinance revisions could just include these two required findings, and the conditional use permit process
would gather information necessary to make a case by case decision. Such an approach offers the most
flexibility and discretion for your Commission in making decisions, but also carries more uncertainty and possibly
longer permit processing time. These two criteria are the first two new criteria added to Section 7.4.1.6 “Special
Restrictions Regarding Residences”, added as 7.4.1.6.4 and .5. The Commission could consider taking this
approach on an interim basis until more experience was gained, and more prescriptive standards were
developed. It is noted that in many cases, the zoning regulations do not provide any specific standards for
determining the appropriateness of conditionally permitted uses.
Additional criteria are provided in Sections 7.4.1.6.6,.7,.8,.9.10,.11, and .12 that address the following issues:
1.
2.
3.
4.
5.
6.
7.

that the property has a suitable timber management plan.
a right to harvest acknowledgement is secured.
compatibility with any relevant Habitat Conservation Plan
that the residence is not part of a larger project
allowing a residence if a 10-year slide out is initiated
adequate structural fire protection
prevent water withdrawals during low flow periods to temperature impaired watersheds.
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Please see the attached draft revisions (Attachment G) for the precise language suggested for these issues.
Staff considers the list of issues and the proposed draft language preliminary, and warrants review and
refinement. This list of issues is based on ideas that were presented during public input sessions before the
Board of Supervisors. This language will have been reviewed by the FRC on Nov 7th and on Nov 13th, and
hopefully they will forward their recommendations for revisions for your consideration.
In addition, Attachment D provides a summary of TPZ regulations from other counties, including the top 10 ten
timber producing counties and adjacent counties. El Dorado County had more complete standards for
determining compatibility and necessity, and the full text of their ordinance is included as an example
(Attachment E). There may be other county examples that warrant consideration, and the Commission should
consider other valid examples that are brought forth as part of the public input.
An option that has been used by some Counties and has been discussed in the General Plan Update is two
different TPZ classifications, one more appropriate for small landowner holdings and one more appropriate for
larger scale commercial timber holdings.
Revisions are also included to address the second unit and non conforming use issues raised in the State
Requirements section above.
CEQA COMPLIANCE
Staff believes that the proposed revisions, based on the approach taken for the Grading Ordinance revisions,
may be found either to be exempt or not to be a project because of no potential for significant environmental
effects. Further, Ca. Gov. Code § 51119 exempts any action to zone land TPZ from the requirements to prepare
an EIR, and the West Code Historical Note indicates that this applies “to all activities undertaken pursuant to”
the statute.

ATTACHMENTS
Attachment A: 1976 Planning Commission minutes discussing TPZ Regulations.
Attachment B: Appendix from 1984 Framework Plan Timberlands Policy Background Study discussing
legislative history of TPZ.
Attachment C: CDF letter dated August 6, 2007 regarding allowing more than one residence per parcel.
Attachment D: Summary of Other County TPZ Regulations
Attachment E: El Dorado County TPZ Regulations
Attachment F: State TPZ Statutes
Attachment G: TPZ Zoning Regulations Proposed Revisions
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Attachment A:
1976 Planning Commission minutes discussing TPZ Regulations.
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Attachment B: Appendix from 1984 Framework Plan Timberlands Policy
Background Study discussing legislative history of TPZ.
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Attachment C: CDF letter dated August 6, 2007 regarding allowing more
than one residence per parcel.
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Attachment D: Summary of Other County TPZ Regulations
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Other County TPZ regulations
County

2006
Value of
timber
harvested

TPZ
zone
(tax
deferment)
Yes
Yes
Yes

Residences in TPZ?

Parcel
Size

Other timber
zoning district (no
tax defer)

20 -160
160
40

AE

Humboldt
Mendocino
Shasta1

1
2
3

Siskiyou2

4

Plumas

5

Yes

Trinity 3
El Dorado
Butte
Tehama4

6
7
8
9

Yes
Yes
Yes
Yes

Yes
Yes
CUP (only if fully
employed on premise)
SP (approved
management plan)
Yes (only if parcel size
greater than 160)
CUP only
CUP only
? –compatible w/ timber
CUP only

Lassen

10

Yes

NO

Del Norte5

13

Yes

CUP

Yes

1

40

Yes
Houses by right
No

40

No

160
160
160
Based on
site class
160 or
40 JTMP
20 - 160

No
Yes
Houses by right

According to Leo Salazar, Associate Planner with Shasta County (discussion with staff on October 17, 2007) Shasta
County zoning ordinances requires a conditional use permit for houses in their Timber Production Zone (TP) for persons
fully employed on the premises. They have issued one in the last five years for a caretaker living on a Christmas tree farm.
They do not view these as “residences” but rather “living quarters” for employees. It does not matter if they get a “3 acre
conversion” permit from CDF for a residence; they believe that the zoning controls the land use. They have recently
received an application to rezone lands zoned Timberlands (TL), a zoning district that does not receive a tax deferment, to
TP, but the County is not supporting the rezone because the property currently has a residence on it, and the rezone action
would make the residence non conforming. A rezone “slideout” request was recently received by Sierra Pacific for 6-7,000
acres of timberlands to residential. The county approved the rezoning of 1200 acres. The county has not seen much illegal
development of housing in timberlands.
2
According to Roland Hickel, Associate Planner with Siskiyou County, (discussion with staff on October 17, 2007) a
Timber Management Plan prepared by an RPF (similar to a JTMP) is required for housing on TPZ lands. The Management
Plan does require justification for the house and a finding that it will not affect the harvesting and growing of trees. It is
approved administratively and is appealable to the Planning Commission and Board. There has not been many in the past
but they are seeing the development pressure starting to increase for timberlands.
3
According to Jeanne Bonomini, Senior Planner with Trinity County (discussion with staff on October 18, 2007), a
CUP is required for housing for lands zoned TPZ. They must have a management plan on file and demonstrate that it is
required for the management of trees. Ms. Bonomini informed staff that she strongly discourages individuals acquiring
TPZ lands that only view the property for retirement purposes and counsels that houses are not allowed by right. Staff
estimates that they process one CUP for a residence on TPZ lands every couple of years. They do not have a lot of illegal
structures as most timberlands are currently owned by industrial timber owners (and they do annual flyovers for illegal
structures). Sierra Pacific has recently rezoned approximately 3,000 acres out of TPZ (first requested a residential zone but
was rezoned to Open Space).
4
According to Bob Hallopin, Planner II with Tehama County (discussion with staff on October 30, 2007) a CUP is
required for housing (caretakers residence) for lands zoned TPZ only when required by the Timber Management Plan
prepared by a Forester and approved by the Planning Commission (no cabins, no retirement homes). He has worked their
10 years and never seen a permit approved for housing in TPZ.
5
According to Heidi Kunstal, Senior Planner with Del Norte County (discussion with staff on October 18, 2007), a
CUP is required for housing for all lands zoned TPZ (inland and coastal). They must have a foresters report and
demonstrate that the house will not affect the harvesting and/or growing of trees, and can only remove 1 acre from
production. They have seen an increase of requests and have processed two rezones out of TPZ recently.
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Attachment E: El Dorado County TPZ Regulations
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Attachment F: State TPZ Statutes
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CALIFORNIA GOVERNMENT CODE
SECTION 51100-51104 -California Timberland Productivity Act of 1982

51100. This chapter shall be known and may be cited as the
California Timberland Productivity Act of 1982.
51101. The Legislature hereby finds and declares all of the
following:
(a) The forest resources and timberlands of this state, together
with the forest products industry, contribute substantially to the
health and stability of the state's economy and environment by
providing high quality timber, employment opportunities, regional
economic vitality, resource protection, and aesthetic enjoyment.
(b) The state's increasing population threatens to erode the
timberland base and diminish forest resource productivity through
pressures to divert timberland to urban and other uses and through
pressures to restrict or prohibit timber operations when viewed as
being in conflict with nontimberland uses.
(c) A continued and predictable commitment of timberland, and of
investment capital, for the growing and harvesting of timber are
necessary to ensure the long-term productivity of the forest
resource, the long-term economic viability of the forest products
industry, and long-term stability of local resource-based economies.
51102. (a) The Legislature further declares that to fully realize
the productive potential of the forest resources and timberlands of
the state, and to provide a favorable climate for long-term
investment in forest resources, it is the policy of this state to do
all of the following:
(1) Maintain the optimum amount of the limited supply of
timberland to ensure its current and continued availability for the
growing and harvesting of timber and compatible uses.
(2) Discourage premature or unnecessary conversion of timberland
to urban and other uses.
(3) Discourage expansion of urban services into timberland.
(4) Encourage investment in timberlands based on reasonable

expectation of harvest.
(b) The Legislature further declares that it is the policy of this
state that timber operations conducted in a manner consistent with
forest practice rules adopted by the State Board of Forestry and Fire
Protection shall not be or become restricted or prohibited due to
any land use in or around the locality of those operations.
51103. It is the intent of the Legislature to implement the
policies of this chapter by including all qualifying timberland in
timberland production zones.
51104. As used in this chapter, unless otherwise apparent from the
context:
(a) "Board" means the board of supervisors of a county or city and
county, whether general law or chartered, which establishes or
proposes to establish a timberland production zone pursuant to this
chapter.
(b) "Contiguous" means two or more parcels of land that are
adjoining or neighboring or are sufficiently near to each other, as
determined by the board or council, that they are manageable as a
single forest unit.
(c) "Council" means the city council of a city, whether general
law or chartered, which establishes or proposes to establish a
timberland production zone pursuant to this chapter.
(d) "County" or "city" means the county or city having
jurisdiction over the land.
(e) "Timber" means trees of any species maintained for eventual
harvest for forest products purposes, whether planted or of natural
growth, standing or down, on privately or publicly owned land,
including Christmas trees, but does not mean nursery stock.
(f) "Timberland" means privately owned land, or land acquired for
state forest purposes, which is devoted to and used for growing and
harvesting timber, or for growing and harvesting timber and
compatible uses, and which is capable of growing an average annual
volume of wood fiber of at least 15 cubic feet per acre.
(g) "Timberland production zone" or "TPZ" means an area which has
been zoned pursuant to Section 51112 or 51113 and is devoted to and
used for growing and harvesting timber, or for growing and harvesting
timber and compatible uses, as defined in subdivision (h).
With respect to the general plans of cities and counties,

"timberland preserve zone" means "timberland production zone."
(h) "Compatible use" is any use which does not significantly
detract from the use of the property for, or inhibit, growing and
harvesting timber, and shall include, but not be limited to, any of
the following, unless in a specific instance such a use would be
contrary to the preceding definition of compatible use:
(1) Management for watershed.
(2) Management for fish and wildlife habitat or hunting and
fishing.
(3) A use integrally related to the growing, harvesting and
processing of forest products, including but not limited to roads,
log landings, and log storage areas.
(4) The erection, construction, alteration, or maintenance of gas,
electric, water, or communication transmission facilities.
(5) Grazing.
(6) A residence or other structure necessary for the management of
land zoned as timberland production.
(i) "Parcel" means that portion of an assessor's parcel that is
timberland, as defined.
(j) "Anniversary date" means the anniversary of the date on which
zoning is established pursuant to Section 51112 or 51113 takes
effect.
(k) "Tax rate area" means a geographical area in which there is a
unique combination of tax levies.
(l) "Nonconforming use" means any use within a TPZ which lawfully
existed on the effective date of zoning established pursuant to
Sections 51112 and 51113, and continuing since that time, which is
not a compatible use.

51110. (a) On or before September 1, 1976, the assessor shall
assemble a list of all parcels, regardless of size, which as of the
lien date in 1976, were assessed for growing and harvesting timber as
the highest and best use of the land, including all such parcels or
portions thereof under agricultural preserve contracts.
(b) On or before September 1, 1976, the assessor shall notify by
mail, which is certified and with return receipt requested, owners of
parcels listed under subdivision (a) that their land has been
included in such a list. This notice shall be substantially in the
following form:
To: (name of taxpayer)
Pursuant to the Z'berg-Warren-Keene-Collier Forest Taxation Reform
Act of 1976, ____ County must provide for the zoning of land used
for growing and harvesting timber as timberland preserve zone (TPZ).

A TPZ is a 10-year restriction on the use of land, and will
replace the use of agricultural preserves (Williamson Act contracts)
on timberland. Land use under a TPZ will be restricted to growing
and harvesting timber, and to compatible uses approved by the county
(or city). In return, taxation of timberland under a TPZ will be
based only on such restrictions in use.
To initiate this zoning procedure, the assessor has assembled a
list (list "A") of all those parcels assessed for property tax
purposes for growing and harvesting timber as the highest and best
use of the land as of March 1, 1976. The following parcels of your
land have been included in this list "A":

________________________________________________________________
(legal description or assessor's parcel no.)
________________________________________________________________
If you have one or more parcels listed above which you believe
have a highest and best use other than growing and harvesting timber,
you must submit to the assessor a written affidavit describing the
intended use you have for this parcel(s), and do so before October 1,
1976. The assessor will then designate such parcel(s) as "contested"
on the final list of these parcels which is submitted to the county
board of supervisors (or city council) on October 15, 1976.
A public hearing will be held prior to March 1, 1977, for the
consideration of zoning your parcel(s) as TPZ. You will be given at
least 20 days' notice of such hearing.
Under the Timber Yield Tax Law, all noncontested parcels included
in the final list "A" will be zoned as TPZ unless the owner can
demonstrate to the satisfaction of a majority of the full board (or
council) that at least one of the following conditions exists:
(i) That the parcel or parcels are not capable of growing an
average annual volume of wood fiber of at least 15 cubic feet per
acre; or
(ii) That the current use of the parcel has changed subsequent to
March 1, 1976, and that such use is no longer the growing and
harvesting of timber, and is not compatible with the growing and
harvesting of timber.
Parcels designated as "contested" which appear on list "A" will be
zoned as TPZ unless the owner can demonstrate to the satisfaction of
a majority of the full board (or council) that it would not be in
the public interest for such parcels(s) to be zoned as TPZ. Parcels
in list "A" not zoned as TPZ will receive an alternate zone, if no
appropriate zone currently exists. "Contested" parcels not zoned as
TPZ will be valued in the future on a higher and better use of the
land.

Detailed information on the TPZ zoning process and the Z'
berg-Warren-Keene-Collier Forest Taxation Reform Act in general may
be obtained from your county assessor's office.
(c) Upon notification pursuant to subdivision (b) owners of
parcels listed pursuant to subdivision (a) may have one or more such
parcels designated as "contested" in the following manner:
On or before October 1, 1976, the owner must notify the assessor
in a written affidavit that such a parcel has the highest and best
use which is not a compatible use for timberland, as determined by
the board or council pursuant to Section 51111, and the owner shall
state the intended use for such parcel.
Upon receipt of such affidavit, the assessor shall designate such
parcels on the list to be submitted to the board or council pursuant
to subdivision (d) as "contested". In preparing the assessment roll
for the 1977-78 fiscal year and each fiscal year thereafter, the
assessor shall take into account the owner's notice of higher and
better use in determining the fair market value for such parcels, if
such parcels are not zoned as timberland preserve.
(d) On or before October 15, 1976, the assessor shall submit to
the board or council a list of all parcels, regardless of size, which
as of the lien date in 1976, are assessed for growing and harvesting
timber as the highest and best use of the land, including such
parcels designated as "contested" pursuant to subdivision (c). This
list shall be known as "list A".
(e) On or before August 19, 1976, the State Board of Equalization
shall submit to the county assessor for inclusion in list A those
parcels on the board roll which are located in the county and which,
as of the lien date in 1976, were assessed by the State Board of
Equalization for growing and harvesting timber as the highest and
best use of the land.

51110.1. (a) On or before September 1, 1977, the assessor shall
assemble a list of all parcels, which, as of the lien date in 1976,
appeared in the judgment of the assessor to constitute timberland,
but which were not assessed for growing and harvesting timber as the
highest and best use of the land.
(b) On or before September 1, 1977, the assessor shall notify by
mail, which is certified and with return receipt requested, owners of
parcels listed under subdivision (a) that their land has been
included in such a list. This notice shall be substantially in the
following form:
To: (name of taxpayer)
Pursuant to the Z'berg-Warren-Keene-Collier Forest Taxation Reform
Act of 1976, ____ County must provide for the zoning of land used

for growing and harvesting timber as timberland preserve zone (TPZ).
A TPZ is a 10-year restriction on the use of land, and will
replace the use of agricultural preserves (Williamson Act contracts)
on timberland. Land use under a TPZ will be restricted to growing
and harvesting timber, and to compatible uses approved by the county
(or city). In return, taxation of timberland under a TPZ will be
based only on such restrictions in use.
As part of this zoning procedure, the assessor has assembled a
list (list "B") of all those parcels which appear to be land used for
growing and harvesting timber, but which are not assessed for
property tax purposes as this being the highest and best use of the
land. The following parcels of your land have been included in this
list "B":

_____________________________________________________________
(Legal description or assessor's parcel no.)
_____________________________________________________________
A public hearing will be held prior to March 1, 1978, for the
consideration of zoning your parcel(s) as TPZ. You will be given at
least 20 days' notice of such hearing.
Under the Z'berg-Warren-Keene-Collier Forest Taxation Reform Act,
all parcels included in this list "B" will be zoned as TPZ unless the
owner can demonstrate to the satisfaction of a majority of the full
board (or council) that it would not be in the public interest for
such parcel(s) to be zoned as TPZ. Parcels on list "B" not zoned as
TPZ will receive an alternate zone, if no appropriate zone currently
exists.
Detailed information on the TPZ zoning process and the Z'
berg-Warren-Keene-Collier Forest Taxation Reform Act in general may
be obtained from your county assessors office.
(c) On or before October 15, 1977, the assessor shall submit to
the board or council a list of all parcels, which as of the lien date
in 1976, appear to constitute timberland, but which are not assessed
for growing and harvesting timber as the highest and best use of the
land. This list shall be known as "list B".
(d) On or before August 19, 1977, the State Board of Equalization
shall submit to the county assessor, for inclusion in list B, those
parcels on the board roll which are located in the county and which
as of the lien date in 1976, appear to constitute timberland, but
which were not assessed by the State Board of Equalization for
growing and harvesting timber as the highest and best use of the
land.

51110.2. The county or city planning commission shall hold a public
hearing on parcels referred to it for review by the board or council
pursuant to subdivision (d) of Section 51110 and subdivision (c) of
Section 51110.1 according to Section 65854, and shall render its
decision in the form of a written recommendation to the board or
council according to Section 65855. The planning commission shall
include in its recommendation to the board or council considerations
as to the exact zoning boundaries to be drawn within each assessors
parcel contained in list A or list B.

51110.3. In the event that a landowner does not receive notice
pursuant to subdivision (b) of Section 51110.1, such owner may prior
to January 1, 1978, petition directly to the board or council to have
a parcel owned by such person included on list "B." Such owner must
be able to demonstrate that on each such parcel a plan for forest
management has been prepared, or approved as to content, by a
registered professional forester prior to October 15, 1977. Such
plan shall provide for the harvest of timber within a reasonable
period of time, as determined by the preparer of the plan.
In the event that the board or council finds that the parcel does
in fact have plans for forest management signed by a registered
professional forester prior to October 15, 1977, the board or council
shall include the parcel listed in the petition on list "B" without
respect to acreage or size and shall consider these parcels under
subdivision (c) of Section 51112.

51111. On or before October 1, 1976, the board or council shall
adopt a list and a detailed description of additional compatible
uses for parcels zoned as timberland production.

51112. (a) On or before March 1, 1977, the board or council by
ordinance, after the advice of the planning commission pursuant to
Section 51110.2, and after public hearing, shall zone as timberland
production all parcels appearing on list A submitted by the assessor
pursuant to subdivision (d) of Section 51110 which are not designated
as "contest," unless it finds by a majority vote of the full body
that a parcel or parcels are not devoted to and used for growing and
harvesting timber or for growing and harvesting timber and compatible
uses.
The basis for such a finding is limited to either of the
following:

(1) The parcel is not in fact capable of growing an average annual
volume of wood fiber of at least 15 cubic feet per acre;
(2) The use of the parcel has changed subsequent to the lien date
in 1976, and that such use no longer meets the definition of
timberland, or of compatible uses as defined and as adopted by the
board or council pursuant to Section 51111.
(b) On or before March 1, 1977, the board or council by ordinance,
after the advice of the planning commission pursuant to Section
51110.2, and after public hearing, shall zone as timberland
production all parcels appearing on list A which are designated as
"contested" pursuant to subdivision (c) of Section 51110, except
those parcels which it finds by a majority vote of the full body to
be in the public interest to exclude from such a zone.
(c) On or before March 1, 1978, the board or council by ordinance,
after the advice of the planning commission pursuant to Section
51110.2, and after public hearing, shall zone as timberland
production all parcels appearing on list B submitted by the assessor
pursuant to subdivision (c) of Section 51110.1, except those parcels
which it finds by a majority vote of the full body to be in the
public interest to exclude from such a zone.
(d) On parcels excluded from the timberland production zone under
this section, the board or council shall apply an alternate zone
which is in conformance with the county general plan and whose
primary use is other than timberland, if no such appropriate zone
currently applies to such parcels.
(e) The owner of the land shall be given written notice at least
20 days prior to the hearing of the board or council, and notice of
hearing shall be published pursuant to Section 6061 of this code, and
shall include a legal description, or the assessor's parcel number,
of the land which is proposed to be included within the timberland
production zone.
51113. (a) (1) An owner may petition the board or council to zone
his or her land as timberland production. The board or council by
ordinance, after the advice of the planning commission pursuant to
Section 51110.2, and after public hearing, shall zone as timberland
production all parcels submitted to it by petition pursuant to this
section, which meet all of the criteria adopted pursuant to
subdivision (c). Any owner who has so petitioned and whose land is
not zoned as timberland production may petition the board or council
for a rehearing on the zoning.
(2) This section shall not be construed as limiting the ability of
the board or council to zone as timberland production any parcel
submitted upon petition that is timberland, defined pursuant to
subdivision (f) of Section 51104, and which is in compliance with the
compatible use ordinance adopted by the board or council pursuant to

Section 51111.
(b) The board or council, on or before March 1, 1977, by
resolution, shall adopt procedures for initiating, filing, and
processing petitions for timberland production zoning and for
rezoning. The rules shall be applied uniformly throughout the county
or city.
(c) On or before March 1, 1977, the board or council by ordinance
shall adopt a list of criteria required to be met by parcels being
considered for zoning as timberland production under this section.
The criteria shall not impose any requirements in addition to those
listed in this subdivision and in subdivision (d). The following
shall be included in the criteria:
(1) A map shall be prepared showing the legal description or the
assessor's parcel number of the property desired to be zoned.
(2) A plan for forest management shall be prepared or approved as
to content, for the property by a registered professional forester.
The plan shall provide for the eventual harvest of timber within a
reasonable period of time, as determined by the preparer of the plan.
(3) (A) The parcel shall currently meet the timber stocking
standards as set forth in Section 4561 of the Public Resources Code
and the forest practice rules adopted by the State Board of Forestry
and Fire Protection for the district in which the parcel is located,
or the owner shall sign an agreement with the board or council to
meet those stocking standards and forest practice rules by the fifth
anniversary of the signing of the agreement. If the parcel is
subsequently zoned as timberland production under subdivision (a),
failure to meet the stocking standards and forest practice rules
within this time period provides the board or council with a ground
for rezoning of the parcel pursuant to Section 51121.
(B) Upon the fifth anniversary of the signing of an agreement, the
board shall determine whether the parcel meets the timber stocking
standards in effect on the date that the agreement was signed.
Notwithstanding the provisions of Article 4 (commencing with Section
51130), if the parcel fails to meet the timber stocking standards,
the board or council shall immediately rezone the parcel and specify
a new zone for the parcel, which is in conformance with the county
general plan and whose primary use is other than timberland.
(4) The parcel shall be timberland, as defined in subdivision (f)
of Section 51104.
(5) The parcel shall be in compliance with the compatible use
ordinance adopted by the board or council pursuant to Section 51111.
(d) The criteria required by subdivision (c) may also include any
or all of the following:
(1) The land area concerned shall be in the ownership of one

person, as defined in Section 38106 of the Revenue and Taxation Code,
and shall be comprised of single or contiguous parcels of a certain
number of acres, not to exceed 80 acres.
(2) The land shall be a certain site quality class or higher under
Section 434 of the Revenue and Taxation Code, except that the parcel
shall not be required to be of the two highest site quality classes.
51113.5. (a) After March 1, 1977, an owner with timberlands in a
timberland production zone pursuant to Section 51112 or 51113 may
petition the board or council to add to his or her timberland
production lands that meet the criteria of subdivisions (f) and (g)
of Section 51104 and that are contiguous to the timberland already
zoned as timberland production. Section 51113 shall not apply to
these lands.
(b) In the event of land exchanges with, or acquisitions from, a
public agency in which the size of an owner's parcel or parcels zoned
as timberland production pursuant to Section 51112 or 51113 is
reduced, the timberland production shall not be removed from the
parcel except pursuant to Section 51121 and except for a cause other
than the smaller parcel size.
51114. Parcels zoned as timberland production shall be zoned as
such for an initial term of 10 years. On the first and each
subsequent anniversary date of the initial zoning, a year shall be
added to the initial term of 10 years, unless a notice of rezoning is
given as provided in Section 51120.
51115. Parcels zoned as timberland production shall be zoned so as
to restrict their use to growing and harvesting timber and to
compatible uses. The growing and harvesting of timber on those
parcels shall be regulated solely pursuant to state statutes and
regulations.
51115.1. (a) The zoning of a parcel pursuant to this chapter shall
give rise to a presumption that timber operations, as defined in
Section 4527 of the Public Resources Code, may reasonably be expected
to and will occur on that parcel.
(b) The Legislature hereby declares that the enactment of this
section is intended to make clear that the zoning of a parcel
pursuant to this chapter is an indication that timber operations are
expected to occur on that parcel at a future date. The Legislature
further declares that this section is not intended and shall not be
construed as altering any substantive or procedural requirement of
Chapter 8 (commencing with Section 4511) of Part 2 of Division 4 of
the Public Resources Code, or of any rule or regulation adopted
pursuant thereto.

51115.2. (a) Changes or additions to any nonconforming use shall be
limited to ordinary maintenance and repair, except that no change or
addition which enlarges or tends to make more permanent any
nonconforming use shall be permitted.
(b) If any nonconforming use ceases for a period of one year or
more, use subsequent to the cessation shall comply with this chapter.

51115.5. (a) Notwithstanding any other provision of law, timber
operations conducted within a timber production zone pursuant to the
provisions of the Z'berg-Nejedly Forest Practice Act of 1973 (Chapter
8 (commencing with Section 4511) of Division 4 of the Public
Resources Code) shall not constitute a nuisance, private or public.
(b) This section is not applicable with respect to any timber
operation which (1) endangers public health or public safety or (2)
prohibits the free passage or use of any navigable lake, river, bay,
stream, canal, or basin, or any public park, street, or highway.
(c) For purposes of this section, the term "timber operation"
means the cutting, removal, or both, of timber or other wood forest
products, including Christmas trees, from timberlands for commercial
purposes, together with all the work incidental thereto, including,
but not limited to, construction and maintenance of roads, fuel
breaks, fire breaks, stream crossings, landings, skid trails, beds
for falling trees, fire hazard abatement, and preparation,
transportation, and delivery of timber and other wood products to
market.

51116. The county or city may bring any action in court necessary
to prohibit a use not permitted with respect to land zoned as
timberland production, including, but not limited to, an action to
enforce the zoning restrictions by specific performance or
injunction.

51117. When land is zoned as timberland production or subsequently
rezoned from a timberland production zone and after exhaustion of
appeals, a notice of timberland production zone status, together with
a map and assessor's parcel numbers describing such land, shall be
filed for record by the city or county in the recorder's office. The
notice and map shall become a part of the official records of the
county recorder upon its acceptance by him for filing. The filing
for record of a notice of timberland production, together with a map
and assessor's parcel numbers describing the land, shall impart
constructive notice thereof.

51118. Land zoned as timberland production under this chapter shall
be enforceably restricted within the meaning of Section 3(j) of
Article XIII of the Constitution and the restriction shall be
enforced and administered by the city or county in a manner to
accomplish the purposes of that section and this chapter.

51119. Any action of the board or council undertaken to zone a
parcel as timberland production pursuant to Section 51112 or 51113 is
exempt from the requirements of Section 21151 of the Public
Resources Code.

51119.5. Parcels zoned as timberland production under this chapter
may not be divided into parcels containing less than 160 acres unless
the original owner prepares a joint timber management plan prepared
or approved as to content by a registered professional forester for
the parcels to be created. The joint timber management plan shall
provide for the management and harvesting of timber by the original
and any subsequent owners, and shall be recorded with the county
recorder as a deed restriction on all newly created parcels. The
deed restriction shall run with the land rather than with the owners,
and shall remain in force for a period of not less than 10 years
from the date division is approved by the board or council. The
division shall be approved only by a four-fifths vote of the full
board or council, and only after recording of the deed restriction.
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314-7.4

TPZ: TIMBERLAND PRODUCTION ZONE

The Timberland Production or TPZ Zone is intended to provide standards and restrictions
for the preservation of timberlands for growing and harvesting timber. (Former Section
INL#314-10; and INL#314-11; Ord. 1099 Sec. 1, 9/13/76; Amended by Ord. 1842, Sec.
5, 8/16/88; Amended by Ord. 1907, Sec. 1, 8/21/90; Amended by Ord. 2166, Sec. 11,
4/7/98; Amended by Ord. 2189, Sec. 1, 2/9/99; Amended by Ord. 2214, 6/6/00)
314-7.4

TPZ: TIMBERLAND PRODUCTION
Principal Permitted Uses

Growing and harvesting of timber and accessory uses compatible thereto.
Accessory agricultural uses and structures listed at Sections 314-43.1.3 (Permitted Agricultural
(Added by Ord.
Accessory Uses) and 314-69.1.1 (Permitted Agricultural Accessory Structures).
2189, Sec. 1, 2/9/99; Amended by Ord. 2214, 6/6/00)

Principal Permitted Uses Compatible with Timber Production
The following accessory uses are deemed to be compatible with the growing and harvesting of timber
provided they do not significantly detract from the use of the property for, or inhibit, growing and
harvesting of timber: (Former Section INL#314-11)
Management for watershed.
Management for fish and wildlife habitat.
A use integrally related to the growing, harvesting and processing of forest products; including but not
limited to roads, log landings, and log storage areas (portable chippers and portable sawmills are
considered a part of “processing").
The erection, construction, alteration, or maintenance of gas, electric, water, or communication
transmission facilities.
Grazing and other agricultural uses.
One-family dwelling or manufactured home and normal accessory uses and structures for owner or
caretaker subject to the special restrictions of the following subsection, Special Restrictions
Regarding Residences.
Temporary labor camps, less than one (1) year in duration, accessory to timber harvesting or planting
operations.
Recreational use of the land by the public, with or without charge, for any of the following: walking, hiking,
picnicking, swimming, boating, fishing, hunting and skiing. (Former Section INL#314-11(h); Ord. 1099, Sec. 2,
9/13/76; Amended by Ord. 1907, Sec. 2, 8/21/90)

Uses Permitted with a Use Permit
Note: Permits authorized under this section cannot be approved if such use will significantly detract from
the use of the property for, or inhibit, growing and harvesting of timber. (Former Section INL#31410(b)(1-2); Ord. 1099, Sec. 1, 9/13/76; Amended by Ord. 1842, Sec. 5, 8/16/88, Amended by Ord. 1907, Sec.
1, 8/21/90, Amended by Ord. 2166, Sec. 11, 4/7/98)

Timber production processing plants (buildings) for commercial processing of wood and wood products,
including but not limited to sawmills, lumber and plywood mills, but not including a pulp mill.
Incidental Camping Area, Tent Camp, Temporary Recreational Vehicle Park, Special Occupancy Parks,
(Amended by Ord. 2166, Sec. 11, 4/7/98)
and similar recreational uses.
One-family dwelling or manufactured home and normal accessory uses and structures for owner or
caretaker, which are found necessary for the management of the timberland, subject to the special
restrictions of the following subsection, Special Restrictions Regarding Residences.
Any use not specifically enumerated in this Division, if it is similar to and compatible with the uses
permitted in the TPZ zone.

7.4.1 Other TPZ Regulations.
7.4.1.1 Provisions of Article 1 "General Provisions" (Section 51100); Article 2
“Establishment of Timberland Production Zone” (Subsections 51110 and
51119.5); Article 3 "Rezoning" (Subsection 51120 and 51121); Article 4
“Immediate Rezoning” (Subsection 51130-51134); and Article 5
"Removal from Zone" (Subsection 51140-51146) of the Government Code
of the State of California as it they now reads, or may be hereafter
amended, shall apply. (Former Section INL#314-12(a); Ord. 1099, Sec. 2, 9/13/76;
Amended by Ord. 1907, Sec. 3, 8/21/90)

7.4.1.2 An owner of real property may petition the Board of Supervisors to zone
land as Timberland Production or TPZ Zone. The Board, by ordinance,
after the recommendation of the Planning Commission pursuant to Section
51110.2 of the Government Code, and after public hearing, shall zone as a
Timberland Production or TPZ Zone all parcels submitted to it by petition
pursuant to Section 51113 which meet all of the following criteria:
(Former Section INL#314-12(b))

7.4.1.2.1 A map shall be prepared showing the legal description or the
assessor's parcel number of the property desired to be zoned
Timberland Production or TPZ Zone. (Former Section INL#31412(b)(1))

7.4.1.2.2 A plan (or a timber management guide) for forest management
of the property must be prepared or approved as to content by a
registered forester. Such plan shall provide for the eventual harvest
of timber within a reasonable period of time, as determined by the
prepared of the plan. (Former Section INL#314-12(b)(2))
7.4.1.2.3 The parcel shall currently meet the timber stocking standards
as set forth in Section 4561 of the Public Resources Code and the
forest practice rules adopted by the state Board of Forestry for the
district in which the parcel is located, or the owner must sign an
agreement with the Board of Supervisors to meet such stocking
standards and forest practice rules by the fifth anniversary of the
signing of such agreement. The agreement shall provide that if the
parcel is subsequently zoned as Timberland Production or TPZ and
fails to meet the stocking standards and forest practice rules within
the time period, the Board of Supervisors shall rezone the parcel to
another zone pursuant to Section 51113(c)(3) or 51121 of the
Government Code. (Former Section INL#314-12(b)(3))
7.4.1.2.4 The land to be rezoned Timberland Production or TPZ shall be
in the ownership of one person, as defined in Section 38106 of the
Revenue and Taxation Code, and shall be comprised of a single
parcel or a unit of contiguous parcels as defined in Section 51104

of the Government Code, which is eighty (80) acres or one-half of
one-quarter section in size or larger. (Former Section INL#314-12(b)(4))
7.4.1.2.5 The land to be included in the Timberland Production or TPZ
Zone shall be timberland as defined by Section 51104(f) of the
Government Code. (Former Section INL#314-12(b)(5); Ord. 1126, Sec. 1,
3/12/77; Amended by Ord. 1907, Sec. 3, 8/21/90)

7.4.1.2.6 The land shall be in compliance with the land use standards of
the Timberland Production or TPZ Zone. (Former Section INL#31412(b)(6))

7.4.1.3 Minimum parcel size:
7.4.1.3.1

160 acres; or (Former Section INL#314-12(c)(1))

7.4.1.3.2 40 acres if the provisions of Government Code Section 51119.5
are met. (Former Section INL#314-12(c)(2))
7.4.1.4

Special Subdivision Provisions For Mixed Zone Parcels. Parcels
containing Timberland Production or TPZ zoned land may be subdivided
below the minimum parcel size allowed pursuant to subsection 314-7.4.1.3
where TPZ zoned land of a smaller size already exists and all of the
following requirements are satisfied: (Former Section INL#314-12(d))
7.4.1.4.1 TPZ zoned land within the parcel is not being divided or
separated by the subdivision; and (Former Section INL#314-12(d)(1))
7.4.1.4.2 Adequate access is available for timber management for the
TPZ zoned land; and (Former Section INL#314-12(d)(2))
7.4.1.4.3 A timber management guide for the TPZ zoned land approved
by the County Forestry Review Committee has been submitted for
the subdivision; provided, however, that such a timber
management guide shall not be required if the subdivision is
restricted to prohibit residential or other development from the
TPZ portion of the parcel; and (Former Section INL#314-12(d)(3))
7.4.1.4.4 The subdivision meets all other regulatory requirements
applicable to subdivisions; and (Former Section INL#314-12(d)(4))
7.4.1.4.5 The parcel in which the TPZ zoned land will be contained is no
smaller than the minimum parcel size for the adjacent non-TPZ
portion of the parcel. (Former Section INL#314-12(d)(5))

7.4.1.5

Minimum yard setbacks*: (Former Section INL#314-12(e)(1-4))

7.4.1.5.1

Front: Twenty (20) feet;

7.4.1.5.2

Side: Thirty (30) feet;

7.4.1.5.3

Rear: Thirty (30) feet;

7.4.1.5.4 For Flag Lots, the Director, in consultation with the Public
Works Department, shall establish, in addition to a required
minimum front yard setback, the minimum yard that is required for
a vehicular turn around on the parcel.
*Note: Setbacks may be modified by other provisions of this Code
or State law. For example, see Section 314-22.1: “AlquistPriolo Fault Hazard” and the “Fire Safe” Regulations at
Title III, Division 11.
7.4.1.6 Special Restrictions Regarding Residences.
7.4.1.6.1 The total residential density shall not exceed one (1) dwelling
unit per twenty (20) acres.that specified in the general plan.
(Former Section INL#314-12(f)(1))

7.4.1.6.2 Parcels smaller than forty (40) acres shall not have second or
secondary dwelling units. (Former Section INL#314-12(f)(2))
7.4.1.6.3 Residences and the associated accessory structures and uses
shall not exceed two (2) acres per parcel. (Former Section INL#31412(f)(3))

7.4.1.6.4 Credible evidence has been provided that demonstrates that the
residence is necessary for the management of the timberland.
7.4.1.6.5 That the residence does not significantly detract from the use of
the property for, or inhibit, growing and harvesting of timber.
7.4.1.6.6 For non-industrial properties, the property has an approved
non-industrial timber management plan (NTMP) or other suitable
timber management plan.
7.4.1.6.7 A right to harvest acknowledgement is secured for the property
and runs with the land.
7.4.1.6.8 That the residence is found to be consistent and compatible
with any applicable or adjacent Habitat Conservation Plan.
7.4.1.6.9 That the residence is not part of a larger project which would
increase residential densities.

7.4.1.6.10 Where the finding that the residence is necessary for the
management of the timberland cannot be met, a residence may be
approved, subject to reasonable restrictions, where a 10-year slide
out of TPZ has been approved and the zone to which the land will
become subject to at the end of the 10 year period supports the
residential use proposed.
7.4.1.6.11 Adequate structural fire protection can be provided as
determined by the responsible fire agency.
7.4.1.6.12 In any watershed listed as temperature impaired, sufficient
water storage shall be required to prevent the need for water
withdrawals during low flow periods.

313-7.2

TC: Commercial Timber

Principal Permitted Use
Commercial Timber Principal Permitted Use (See Section 313-163.1.9
for description)
Use Type
Conditionally Permitted Use
Residential Use Types
Single Family Residential, where found necessary for the management
of the timberland. A Use Permit is required for a second single family
residence.
Civic Use Types
Essential Services
Solid Waste Disposal; subject to the Solid Waste Disposal Regulations
Oil and Gas Pipelines; subject to the Oil and Gas Pipelines Regulations
Major Electrical Distribution Lines; subject to the Electrical Distribution
Lines Regulations
Minor Generation and Distribution Facilities
Industrial Use Types*
Timber Products Processing
Aquaculture
Cottage Industry; subject to the Cottage Industry Regulations
Agricultural Use Types
Agricultural Related Recreation
Extractive Use Type
Surface Mining - 2; subject to the Surface Mining Regulations
Oil and Gas Drilling and Processing; subject to the Oil and Gas Drilling
and Processing Regulations
Metallic Mineral Extraction; subject to the Surface Mining Regulations
Natural Resource Use Type
Coastal Access Facilities
Use Types Not Listed in This
Any use not specifically enumerated in this Division, if it is similar to and
Table**
compatible with the uses permitted in the TC zone.
Use Type
Compatible Uses Permitted with a Special Permit
Residential Use Types
Labor Camp
Commercial Timber Use Type Timber Related Recreation
Natural Resource Use Types
Fish and Wildlife Management
Watershed Management
Wetland Restoration
*See, Industrial Performance Standards, Section 313-103.1.
**See, “Classifying Uses Not Specifically Mentioned in Use Type Descriptions,” Section 313-165.
(From Section CZ#A314-11(B); CZ#A313-30(A-C); amended by Ord. 1853, 12/20/88, amended by Ord.
2167, Sec. 22, 4/7/98; amended by Ord. 2376A, 7/25/06)

HUMBOLDT COUNTY ZONING REGULATIONS

313-7.3

Section 313-7.2

TPZ: Timberland Production Zone

Principal Permitted Use
Timber Production Principal Permitted Use (See Section 313-163.1.9
for description)
Use Type
Conditionally Permitted Use
Residential Use Types
Single Family Residential, where found necessary for the
management of the timberland. A Use Permit is required for a
second single family residence.
Civic Use Types
Essential Services
Solid Waste Disposal; subject to the Solid Waste Disposal
Regulations
Oil and Gas Pipelines; subject to the Oil and Gas Pipelines
Regulations
Major Electrical Distribution Lines; subject to the Electrical Distribution
Lines Regulations
Minor Generation and Distribution Facilities
Industrial Use Types*
Timber Products Processing
Aquaculture
Cottage Industry; subject to the Cottage Industry Regulations
Agricultural Use Types
Agriculture-Related Recreation
Extractive Use Type
Surface Mining - 2; subject to the Surface Mining Regulations
Oil and Gas Drilling and Processing; subject to the Oil and Gas
Drilling and Processing Regulations
Natural Resource Use Type
Coastal Access Facilities
Use Types Not Listed in This
Any use not specifically enumerated in this Division, if it is similar to
Table**
and compatible with the uses permitted in the TPZ zone.
Use Type
Compatible Uses Permitted with a Special Permit
Residential Use Types
Labor Camp
Commercial Timber Use Type
Timber Related Recreation
Natural Resource Use Types
Fish and Wildlife Management
Watershed Management
Wetland Restoration
*See, Industrial Performance Standards, Section 313-103.1.
**See, “Classifying Uses Not Specifically Mentioned in Use Type Descriptions,” Section 313-165.
(Former Section CZ#A313-31(A-C); Section CZ#A314-11(B); amended by Ord. 1853, 12/20/88; amended
by Ord. 2167, Sec. 23, 4/7/98; amended by Ord. 2376A, 7/25/06)

HUMBOLDT COUNTY ZONING REGULATIONS

Section 314-131

TPZ Amendments-Second Units & Nonconforming Uses

County Coastal Zoning Regulations
31387.1.2 Second Residential Units Permitted with Coastal Development Permit or
Special Permit. A second residential unit use type, as defined in this Code, may be
permitted with a Coastal Development Permit in RS and RA zones if all the criteria of
subsection 313-87.1.4, Development Regulations and Standards, are met. Except in TPZ
zones, Aa second residential unit that cannot meet all the criteria in subsection 87.1.4
may be permitted with a coastal development permit and Special Permit pursuant to
subsections 313-87.1.7 through 313-87.1.10 so long as the second unit meets the criteria
of section 87.1.4.8 – 87.1.4.12. (Former Section CZ#A314-31(B); Amended by Ord. 2167, Sec. 30,
4/7/98)

….
131.6 Termination of Nonconforming Use. If any nonconforming use ceases for any
reason for a continuous period of one year (1yr) or more in TPZ zones, or two years (2yr)
or more in any other zone, or is changed to or replaced by a conforming use, the land
previously devoted to such nonconforming use shall become subject to all the current
land use regulations for the zone in which such land is located, in the same way as it
would if the nonconforming use had been expressly abandoned. (Former Section CZ#A31425(I))

.…
132.5 Expansion, Reconstruction, Structural Alteration or Replacement of
Nonconforming Structures and Manufactured Homes.
132.5.1
Structural Alterations, Reconstruction, and Expansion to Existing
Nonconforming Structures. Except in TPZ zones, The the Director or Hearing Officer
may approve the structural alteration of an existing structure not conforming with
development standards. Approval of a variance or other discretionary permit shall not be
required for “one-for-one” structural alterations. A structural alteration changing a flat
roof to a pitched roof where no expansion of floor area is involved is determined to be a
“one-for-one” structural alteration. A variance will be required for the total replacement
or expansion of structures where such replacement or expansion of structures would not
conform with development standards. Within TPZ zones, construction on nonconforming structures shall be limited to repair and maintenance, and shall not include
alterations that tend to make the use or structure more permanent. (Former Section CZ#A31425(G)(1))

132.5.2

Reconstruction of a Nonconforming Structure that is Damaged by any
Casualty. The Director may approve a Special Permit for the reconstruction of a
nonconforming structure that is damaged by any casualty if application is made
within two (2) years after such destruction or damage and if the Director makes
all of the required findings in Chapter 2 of this Code. (Former Section CZ#A31425(G)(2))
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Replacement of Nonconforming Manufactured Homes. The Director
may approve a Special Permit for the replacement of an existing nonconforming
manufactured home by a newer manufactured home. The replacement
manufactured home shall be set up on a standard foundation as required by the
County Building Regulations, and the currently effective version of the Uniform
Building Codes. (Former Section CZ#A314-25(G)(3))

…
163.1.9 Principal Permitted Uses These are uses that are allowed without a conditional
use permit and that are considered the “principal permitted use” for purposes of
appeal to the Coastal Commission (with the exception of (a) Single Family
Residential, Second Agriculture or Commercial Timber Production Residence (on
a lot sixty (60) acres or larger in size), or Cottage Industry uses in the Agriculture
Exclusive zoning district as enumerated in Section 163.1.9.9 below, and (b)
Single Family Residential or Cottage Industry uses in the Timber Production
zoning district as enumerated in Section 163.1.9.11 below). Subdivisions,
including lot line adjustments, are not considered a principal permitted use in any
zoning district in the coastal zone. (Added by Ord. 2367A, 7/25/06, Amended by Ord.
2383, 2/27/07)

….
163.1.9.11 Timber Production
The Timber Production Principally Permitted Use includes the following uses:
Single Family Residential, Timber Production, Cottage Industry; subject to the
Cottage Industry Regulations, and Minor Utilities to serve these uses. Single
Family Residential and Cottage Industry use types do not require a conditional
use permit, but are not considered the principal permitted use for purposes of
appeal to the Coastal Commission pursuant to Section 312-13.12.3 of the coastal
Zoning Ordinance and Section 30603(a)(4) of the Coastal Act. (Added by Ord.
2367A, 7/25/06, Amended by Ord. 2383, 2/27/07

….
177.11 Residence Incidental to Agriculture or Commercial Timber Production. (See
Agriculture or Commercial Zoning Designations, Principal Permitted Uses.)
177.12 Second Agriculture or Commercial Timber Production Residence. (See
Agriculture or Commercial Zoning Designations, Principal Permitted Uses.)
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County Inland Zoning Regulations
31487.1.2 Second Dwelling Units - Criteria.
87.1.2.1
A second dwelling unit not restricted as to size shall be permitted
with a Special Permit in TPZ, in AE zones which implement an
Agricultural Rural General Plan Land Use designation, and in Unclassified
Zones, which implement General Plan Land Use designations of
Agricultural Rural, Agricultural Lands, Agricultural Grazing, Timberland,
or Agricultural Exclusive, if in conformance with the provisions of this
chapter and all of the following criteria: (Former Section INL#316.1-2(a); Added
by Ord. 1865, Sec. 1, 5/30/89)

….
87.1.2.3
A Special Permit shall be required for second units in TPZ and U
zones and for a third unit in AE zones, when such units are in
conformance with the applicable general plan density criteria but do not
conform with all of the criteria of subsection 87.1.2.1. (Former Section
INL#316.1-2(c); Added by Ord. 1865, Sec. 1, 5/30/89; Amended by Ord. 2166, Sec. ,
4/7/98)

.…

87.1.7 Permits for Existing Secondary and Second Residential Units.
87.1.7.1
After the effective date of this Chapter, the owner of record, or his or
her authorized agent, of any legally created lot on which a second
dwelling unit was constructed or partially constructed prior to the effective
date of these regulations may apply for a Special Permit pursuant to the
provisions of this chapter. (Former Section INL#316.1-7(a); Ord. 1633 Sec. 1,
3/13/84; Amended by Ord. 1726, Sec. 3, 3/4/86; Amended by Ord. 1865, Sec. 1, 5/30/89;
Amended by Ord. 2214, 6/6/00)

87.1.7.2
The application shall comply with the procedures set forth in
Section 314-87.1.6. (Former Section INL#316.1-7(b); Ord. 1633, Sec. 1, 3/13/84;
Amended by Ord. 1726, Sec. 3, 3/4/86; Amended by Ord. 1865, Sec. 1, 5/30/89)

87.1.7.3
Upon receipt of a completed application, an inspection of the
dwelling shall be made by the appropriate county official(s). If the
official(s) determine(s) that the requirements of the applicable codes,
including modifications thereof, have been met or substantially met, to the
extent that no abnormal risk to health or safety will result from occupancy
of the dwelling and the dwelling otherwise conforms to this Code, the
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Hearing Officer or Planning Commission may issue a permit for the
dwelling in accordance with the procedures and requirements set forth in
Section 314-87.1.6. (Former Section INL#316.1-7(b); Ord. 1633 Sec. 1, 3/13/84;
Amended by Ord. 1726, Sec. 3, 3/4/86; Amended by Ord. 1865, Sec. 1, 5/30/89)

…..

314-131

NONCONFORMING USES

131.1 QUALIFICATION OF NONCONFORMING USE
Notwithstanding any other provision, a building or use shall not be deemed a
nonconforming use if: (Former Section INL#317-61; Ord. 1104, Sec. 3, 10/5/76; Amended by Ord.
1876, Sec. 12, 9/26/89)

131.1.1
Such use would otherwise be a conforming use under the current provisions of
this Code section except that it does not meet the lot size or yard requirements of
the zone in which it is located. Such a use may be continued, altered, added to,
or enlarged provided that any addition or enlargement shall comply with all of the
regulations of the zone in which it is located; or (Former Section INL#317-61(a); Ord.
1104 Sec. 3, 10/5/76; Amended by Ord. 1876, Sec. 12, 9/26/89)

131.1.2
Such use is allowed in the zone in which it is located as a conditional use.
However, no such use shall be enlarged, increased or structurally altered, nor be
extended to occupy a greater area than that existing on the effective date of the
application of these regulations to the subject property until a Special Permit for
such use is first obtained. (Former Section INL#317-61(b); Ord. 1104 Sec. 3, 10/5/76;
Amended by Ord. 1876, Sec. 12, 9/26/89)

131.2 REGULATIONS CONTROLLING OTHER NONCONFORMING USES
131.2.1
No accessory use to a principal nonconforming use shall continue after such
principal use shall cease or terminate. (Former Section INL#317-63(g); Ord. 1104, Sec.
3, 10/5/76)

131.2.2
The rights pertaining to a nonconforming use shall be deemed to pertain to the
use itself, regardless of the ownership of the land or building on or in which such
nonconforming use is conducted. (Former Section INL#317-63(h); Ord. 1104, Sec. 3,
10/5/76)

131.2.3
All of the foregoing provisions relating to nonconforming uses shall apply to
all nonconforming uses existing on the effective date of these regulations and to
all uses that become nonconforming by reason of any Amendment thereof.
However, any use established in violation of law, regardless of the time of
establishment, is not a nonconforming use and shall not benefit from the
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provisions in this section. (For nonconforming buildings, see Section 314-132,
Nonconforming Structures.) (Former Section INL#317-63(i); Ord. 1104, Sec. 3, 10/5/76))
131.2.4
In TPZ, changes or additions to any nonconforming use shall be limited to
ordinary maintenance and repair, except that no change or addition which
enlarges or tends to make more permanent any nonconforming use shall be
permitted.
….

314-132

NONCONFORMING STRUCTURES

132.1 QUALIFICATION OF NONCONFORMING STRUCTURE
Notwithstanding any other provision, a structure shall not be deemed a nonconforming
structure if: (Former Section INL#317-61; Ord. 1104, Sec. 3, 10/5/76; Amended by Ord. 1876, Sec. 12,
9/26/89)

132.1.1 Such structure would otherwise be a conforming structure under the current
provisions of this Code section except that it does not meet the lot size or yard
requirements of the zone in which it is located. Such a structure may be
continued, altered, added to, or enlarged provided that any addition or
enlargement shall comply with all of the regulations of the zone in which it is
located; or (Former Section INL#317-61(a); Ord. 1104, Sec. 3, 10/5/76; Amended by Ord.
1876, Sec. 12, 9/26/89)

132.1.2
Such structure is allowed in the zone in which it is located as a conditional
use. However, no such structure shall be enlarged, increased or structurally
altered, nor be extended to occupy a greater area than that existing on the
effective date of the application of these regulations to the subject property until a
Special Permit for such structure is first obtained. (Former Section INL#317-61(b);
Ord. 1104 Sec. 3, 10/5/76; Amended by Ord. 1876, Sec. 12, 9/26/89)

132.2 ENLARGEMENT OF NONCONFORMING STRUCTURES
132.2.1
Notwithstanding any other provisions, the Hearing Officer may approve a
Special Permit for the enlargement, alteration or remodeling of the following
nonconforming structures: (Former Section INL#317-62(a); Ord. 1726, Sec. 6, 3/4/86)
132.2.1.1
A one-family detached dwelling in a Commercial (C) or Industrial
(M) zone; or (Former Section INL#317-62(a)(1); Ord. 1726, Sec. 6, 3/4/86)
132.2.1.2
Any commercial structure located in any commercial zone in which
either a principal use, permitted use or a conditional use is conducted; or
(Former Section INL#317-62(a)(2); Ord. 1726, Sec. 6, 3/4/86)

132.2.1.3

Any commercial structure located in an Unclassified (U) zone
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where the General Plan designates the area for commercial development.
(Former Section INL#317- 62(a)(3); Ord. 1726, Sec. 6, 3/4/86)

132.2.2
Approved enlargements of nonconforming structures specified in subsection
314-132.2.1 may not exceed: (Former Section INL#317-62(b); Ord. 1726, Sec. 6, 3/4/86)
132.2.2.1
Twenty-five percent (25%) of the area of land occupied by such
nonconforming structure; or (Former Section INL#317-62(b)(1); Ord. 1726, Sec. 6,
3/4/86)

132.2.2.2 Twenty-five percent (25%) of the gross floor area of the existing
nonconforming structure; or (Former Section INL#317-62(b)(2); Ord. 1726, Sec. 6,
3/4/86)

132.2.2.3
The maximum ground coverage prescribed for the zoning district in
which the nonconforming structure is located, whichever is less. (Former
Section INL#317-62(b)(3); Ord. 1726, Sec. 6, 3/4/86)

…..
132.2.3
The fair market value of approved enlargements, structural alterations or
remodeling of a nonconforming structure specified in subsection 132.2.1 may not
exceed fifty percent (50%) of its current appraised value according to the records
of the Assessor's Office. (Former Section INL#317-62(c); Ord. 1726, Sec. 6, 3/4/86)
132.2.4

One-family detached dwellings remodeled, extended, expanded or enlarged in
accordance with the provisions of Sections 314-132.1 through 314-132.3 shall not
be used to accommodate a greater number of dwelling units than such structure
accommodated prior to any such work. (Former Section INL#317-62(d); Ord. 1726, Sec.
6, 3/4/86)

132.2.5

Replacement of Nonconforming Manufactured Homes. The Director may
approve a Special Permit for the replacement of an existing nonconforming
manufactured home by a newer manufactured home. The replacement
manufactured home shall be set up on a standard foundation as required by the
County Building Regulations. Replacement manufactured homes in Residential
Zones (RS, R-1, R-2, R-3 and R-4) without a T Combining Zone shall have:
(Former Section INL#317-62(e); Ord. 1726, Sec. 6, 3/4/86; Amended by Ord. 1738, Sec. 4,
5/20/86)

132.2.5.1
A roof overhang of not less than six inches (6") for the entire
exterior perimeter; and (Former Section INL#317-62(e)(1); Ord. 1726, Sec. 6,
3/4/86; Amended by Ord. 1738, Sec. 4, 5/20/86)

132.2.5.2
A roof of composition shingles, wood shingles or shakes or other
materials compatible with the majority of dwellings in the neighborhood;
and (Former Section INL#317-62(e)(2); Ord. 1726, Sec. 6, 3/4/86; Amended by Ord.

HUMBOLDT COUNTY ZONING REGULATIONS

Section 314-131

1738, Sec. 4, 5/20/86)

132.2.5.3
An exterior wall covering of natural or man made materials of a
non-reflective nature. (Former Section INL#317-62(e)(3); Ord. 1726, Sec. 6, 3/4/86;
Amended by Ord. 1738, Sec. 4, 5/20/86)

132.3 REGULATIONS CONTROLLING OTHER NONCONFORMING
STRUCTURES
132.3.1
Any nonconforming structure, except as permitted by Section 314-132.2 shall
not be enlarged or extended where an intensification or increase in the
nonconformity would result. The hearing officer may approve the structural
alteration of an existing structure not conforming with development standards.
Approval of a variance or other discretionary permit shall not be required for
"one-for-one" structural alterations. A structural alteration changing a flat roof to
a pitched roof where no expansion of floor area is involved is determined to be a
"one-for-one" structural alteration. A variance will be required for the total
replacement or expansion of structures where such replacement or expansion
would not conform with development standards. In TPZ, changes or additions to
any nonconforming use shall be limited to ordinary maintenance and repair,
except that no change or addition which enlarges or tends to make more
permanent any nonconforming use shall be permitted. (Former Section INL#31763(a); Amended by Ord. 1848, Sec. 21, 9/13/88)

132.3.2

If a structure in which a nonconforming use is conducted is moved for any
distance whatever, for any reason, then any future use of such structure shall be in
conformity with Sections 314-132.1 through 314-132.3. (Former Section INL#31763(b); (Ord. 1104, Sec. 3, 10/5/76)

132.3.3
If any structure in which any nonconforming use is conducted is hereafter
removed, the subsequent use of land on which such structure was located and the
subsequent location and use of any structure thereon shall be in conformity with
the regulations specified by Sections 314-132.1 through 314-132.3. (Former
Section INL#317-63(c); Ord. 1104, Sec. 3, 10/5/76)

132.3.4
Nothing in Sections 314-132.1 through 314-132.3 shall be deemed to prevent
keeping in good maintenance and repair a nonconforming structure or a structure
in which a nonconforming use is conducted, but no such structure that is declared
by any authorized County official to be a public nuisance by reason of physical
condition shall be restored, repaired or rebuilt. (Former Section INL#317-63(d); Ord.
1104, Sec. 3, 10/5/76; Amended by Ord. 1234, Sec. 4, 6/13/78)

132.3.5
A nonconforming structure or a structure in which a nonconforming use is
conducted that is destroyed or damaged by any casualty to an extent not
exceeding sixty percent (60%) of its current appraised value according to the
records of the Assessor's Office, exclusive of foundations, may be restored within
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two (2) years (one (1) year in TPZ) after such destruction or damage but shall not
be enlarged except as provided in Section 314-132.2 of this Code. If any such
structure is so destroyed or damaged to an extent exceeding sixty percent (60%)
of its value as above, it shall not be reconstructed except: (Former Section INL#31763(e); Ord. 1104, Sec. 3, 10/5/76)

132.3.5.1

For a conforming use; (Former Section INL#317-63(e)(1); Ord. 1104, Sec. 3,

10/5/76)

132.3.5.2
If the structure is used for agricultural purposes and the floors and
foundation walls are of concrete and/or other masonry and are not
practical to move; or (Former Section INL#317-63(e)(2); Ord. 1104, Sec. 3, 10/5/76)
132.3.5.3
If the nonconforming location is necessary to meet any requirement
or regulation of the Health Department. (Former Section INL#317-63(e)(3);
Ord. 1104, Sec. 3, 10/5/76)

132.3.5.4
If the total floor area of the structure to be restored does not exceed
that of the damaged or destroyed structure by more than ten percent (10%)
and the sewage disposal system is in compliance with all applicable State
and local standards. (Former Section INL#317-63(e)(4); Added by Ord. 2166, Sec.
32, 4/7/98)

132.3.6
If any nonconforming structure ceases to be used for any reason for a
continuous period of two (2) years or more (one (1) year or more in TPZ), or is
changed to or replaced by a conforming structure, the land and nonconforming
structure shall become subject to all the regulations as to use for the zone in which
such land and structures are located as if such nonconforming structure had been
expressly abandoned. (Former Section INL#317-63(f); Ord. 1104, Sec. 3, 10/5/76; Amended
by Ord. 1234, Sec. 4, 6/13/78; Amended by Ord. 1876, Sec. 13, 9/26/89)

132.3.7
The rights pertaining to a nonconforming structure shall be deemed to pertain
to the structure itself, regardless of the ownership of the land on which such
nonconforming structure is located or the nature or the tenure of the occupancy
thereof. (Former Section INL#317-63(h); Ord. 1104, Sec. 3, 10/5/76)
132.3.8
All of the foregoing provisions relating to nonconforming structures shall
apply to all nonconforming structures existing on the effective date of these
regulations and to all structures that become nonconforming by reason of any
amendment thereof. However, any structure erected in violation of law,
regardless of the time of erection, is not a nonconforming structure and shall not
benefit from the provisions in this section. (Former Section INL#317-63(i); Ord. 1104,
Sec. 3, 10/5/76)

132.3.9
If a nonconforming manufactured home or recreational vehicle is removed
from a designated flood-prone area of the County, the same manufactured home
or recreational vehicle may be relocated on the same site within six (6) months
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and installed in accordance with the applicable regulations in effect at the time of
the unit’s original installation. (Former Section INL#317-63(j); Ord. 1104, Sec. 3, 10/5/76;
Amended by Ord. 2166, Sec. 32, 4/7/98)

132.3.10 Special Provisions Concerning Nonconforming Manufactured Homes. Each
existing manufactured home placed on an individual lot in accordance with the
then applicable laws and Code sections may remain at the existing location
without the construction of a foundation. The Use Permit for such manufactured
home shall run with the land and shall be transferable to subsequent purchasers.
If such manufactured home is moved to another individual lot not within a
manufactured home park it must be placed upon a foundation. (For more
information on Manufactured Homes, see Section 314-81.1, Manufactured Homes
and Recreational Vehicles.) (Former Section INL#316-11; Ord. 1092, Sec. 1, 8/10/76)

